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Hill Times

Cannabis bill a concern for Indigenous communities and 'ripe
for amendment': Sen. Sinclair
Suggested bill amendments include an opt-in or opt-out option for First
Nations, which Senate committeeSenate committeeSenate committeeSenate committee witnesses say would be disproportionately
harmed by legalization.
Samantha Wright Allen

The effect legal marijuana will have on historically "over-policed and under-resourced" Indigenous communities is cause for
concern, according to Independent Senator Murray Sinclair, who is calling on the government to address gaps in services he
said will be further strained by legalization.

"Right now, Indigenous communities have a significant amount of drug problems without them being legal, so I want to know
what we're going to do about addressing that-to increase awareness and to provide increased police resources for
communities that are having difficulties around it, and medical resources," said the Manitoba Senator, who was the first
Aboriginal judge in his home province and the second in Canada.

First Nations have a well-documented dearth of medical supports, he noted, including underfunding for treatment centres.

"Marijuana is an addictive drug, let's never forget that,"said Sen. Sinclair, adding the government must ensure the bill "speaks
to" those issues and deals with them appropriately. "What are we going to do to provide the services that are needed for that
end of it?"

Sen. Sinclair said both bills dealing with marijuana legalization being studied by five Senate committees are "ripe for
amendment." In bills C-45, the Cannabis Act, and C-46, An Act to amend the Criminal Code, the Liberal government set the
minimum legal age to buy marijuana at 18 years old and introduced stiffer penalties for distributing marijuana to underage
users and for driving while stoned, among other regulatory measures. The provinces and territories are still allowed to set
higher age thresholds.

The Senate doesn't yet have agreed-upon amendments, but there are enough Senators "who are uncomfortable with the way
the bill is generally drawn" that there will be discussions about necessary changes, Sen. Sinclair said in a March 22 interview, a
few hours before the Upper Chamber faced a live-or-die vote to continue studying legalization.

He predicted that if the bill made it through second reading in the Senate last week would make it all the way through the
Senate, though likely with changes. The frenzy prior to the vote was the first sign an increasingly independent Senate would
not easily pass the bills, though the Chamber has agreed to follow a timeline for its scrutiny of the legislation that could allow
for summer legalization. The Liberals can no longer rely on a whipped vote, having severed their connection to the now 11-
member Liberal caucus after Justin Trudeau (Papineau, Que.) booted Senators out of the party caucus in 2014. The
Independent Senators Group now has plurality in the Chamber with its 43 members, 10 more than the Conservative caucus
that has largely come out against legalization, expressing fear that the Liberal government is moving too fast.

Bill C-45 was introduced in the House of Commons in April 2017, and passed in November despite Conservative and the
Bloc Québécois objections. It is expected to come to a Senate vote in June ahead of the Liberals' summer deadline.

Opting in, out of legalization seen as an option
Many witnesses who appeared before the Senate Committee on Aboriginal Peoples for Monday's all-day testimony echoed
Sen. Sinclair's concerns about the effect on Indigenous communities and accused the government of failing to consult.

One amendment that appears to be shaping up will give Indigenous communities the ability to opt in or opt out of legalization.
Conservative Senator Vernon White (Ontario) asked witnesses the question Monday, noting that no matter where provinces
are on the matter "every individual in every community ... will have access to [online] orders for marijuana."
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Some nations have discussed bylaws banning weed, similar to those banning alcohol, but National Native Addictions
Partnership Foundation executive director Carol Hopkins said the organization did an "environmental scan" of those methods
about a decade ago and found they didn't work.

"It's generally fear-based, often created in times of crisis," she said. "It calms people in the community for a period of time, but it
doesn't have any significant or long-term impacts."

First Nations people "fit all of the risk issues for problematic cannabis use," she added, noting the need for both residential and
community-based treatment programs, especially those that employ traditional knowledge, which she said are "significantly
underfunded."

Senators cited government data that there are 45 Indigenous treatment centres country-wide and learned there are none in
Nunavut, Northwest Territories, or the Yukon-a reality Independent Senator Dan Christmas (Nova Scotia) said was astounding.

First Nations people are already under heavy surveillance through the child welfare and justice systems and often, regardless
of legalization, face court-ordered conditions that demand abstinence from substance use, Ms. Hopkins noted.

In this context, she said it's important "they are not further criminalized," often for over-reliance or non-regulated use, as
Canada heads toward legalization.

Sen. Sinclair, who does not sit on the committee but is studying the matter through the Legal and Constitutional Affairs
Committee, expressed that exact fear and that those "who become dependent" will lead to a corresponding increase in crime
to support the habit, even if it is legal.

"Other crimes such as property crimes increase and violent crimes also increase because of the impact of the vulnerability and
addiction to the drug," he said.

Cannabis tax system excludes First Nations
In December, the federal and provincial governments settled their squabble about splitting proceeds from a proposed tax on
cannabis sales, but witnesses said it leaves Indigenous communities out of the conversation. First Nations should also benefit
from the taxation, of which Finance Minister Bill Morneau (Toronto Centre, Ont.) promised 75 per cent will go to the provinces.

Indigenous Bar Association lawyer Josephine de Whytell said the law "essentially creates a trading monopoly" for provincial
and federal governments and their selected entities, but First Nations should have full authority to regulate and impose taxes.

Nishnawbe-Aski Legal Services, which represents 49 communities in northern Ontario, said it wasn't consulted by Ottawa and
that the communities' police services aren't equipped nor are the nations properly resourced to address the shift in law.

"Indigenous people are disproportionately harmed by substance abuse, over criminalized, and over incarcerated so they
should over-benefit from the collection of the sin taxes," said legal aid director Mary Bird.

If regulations are enforced on Indigenous communities within their territories, it will "create a lopsided legalization scheme
which will not benefit First Nations," Ms. de Whytell said.

When asked by Independent Senator Mary Jane McCallum (Manitoba) if C-45 was a "discriminatory law," Ms. de Whytell
agreed. But she noted "given the lateness of the hour" for study of the bill, an opt-in or opt-out clause is the best bet and "might
go some way to prevent" the foreseen effect on communities.
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